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INUK Spring Meeting/Student Conference
Hosted by

Freshfields Bruckhaus Deringer LLP
London, 24th April 2009

Report by Gabe Tan

1) Introduction
The INUK Spring Meeting/Student Conference was hosted by Freshfields Bruckhaus Deringer LLP in London on the 24th April 2009. 

In line with the theme for this year’s meeting: ‘sharing good practice-students supporting students’, the focus of the day was to facilitate exchange of best practices for casework and wider innocence project activities as well as to provide students and staff directors with constructive and practical sessions that can help with making progress on cases. 
2) Attendance

The meeting was attended by over 60 participants, including representatives from the following member innocence projects:

Aberystwyth University Innocence Project

Bangor University Innocence Project

BPP Law School Innocence Project

Cardiff Law School Innocence Project

Cardiff Nexus Innocence Project

Sheffield Hallam University Innocence Project

University of Bristol Innocence Project

University of Cambridge Innocence Project

University of Leicester Innocence Project

University of Plymouth Innocence Project

University of Portsmouth Innocence Project

University of the West of England Innocence Project

In addition, we were joined by:

Mark Ellison QC, QEB Hollis Whiteman

Philip Evans, QEB Hollis Whiteman/INUK National Legal Advisor

Kate Walmsley, The Law Society, England and Wales
Martin Curtis, LawWorks

Tom Laidlaw, Lexis Nexis
3) Update on INUK Developments

To date, there are currently 23 member innocence projects including 2 new projects in Scotland based in Glasgow Caledonian University and the University of Strathclyde respectively. 
Collectively, our active members are working on a total of 58 cases.

The INUK is currently in the process of making funding applications. This will enable us to sustain our development and build infrastructure to provide more central support for our member innocence projects, including employing a full-time solicitor or barrister to ensure the quality and consistency of legal support for member innocence projects and their clients.
Following the international Innocence Network Conference held in Houston, Texas earlier this year, the INUK is now liaising with forensic scientists and other experts from the United States with a view of them offering, on a pro bono basis, their expertise as well as conduct DNA tests on cases that are worked on by member innocence projects.
The INUK is also considering an annual LPC award (based in Cardiff Law School) given to an innocence project student who has made outstanding contribution to innocence projects work. Nomination and application procedure will be announced in due course. 

4) Brief Report from Members
Aberystwyth University Innocence Project

· Project was launched only in mid-March this year and is yet to start on casework

· Although well-received within the university, project has no funding at the moment and has recently applied for the university’s Teaching & Learning award as a means of funding the project 

· Have been facing difficulties trying to find a supervising solicitor as there is only one criminal solicitor firm in Aberystwyth and they are not willing to work on criminal appeals.
Bangor University Innocence Project

· Project has been running for almost two years and currently comprises of 16 students

· Recently managed to obtain case papers including unused evidence from the client’s supporter
· Unused evidence revealed significant case details which added to the complexity of the case

· Case papers also contained very sensitive and distressing materials and students have to be cautioned before looking through them

· Problems communicating with the client

BPP Law School Innocence Project

· Took on 1 case on last year and have recently taken on 4 new cases.

· Project is trying to obtain trial transcripts for these cases but has been finding it difficult

· Have been advising clients on their cases and other legal matters 

Cardiff Law School Innocence Project
· Comprise of over 60 students
· Aside from working on cases, students are also volunteering their assistance to local victim-support organisations.
· Making significant progress on one of the cases involving a prisoner who has spent 15 years in prison and never had an appeal. 
· Investigation on this case revealed significant forensic issues including discovery of 3rd party DNA. Numerous glaring problems/misconducts in the police investigation have also surfaced.
Cardiff Nexus Innocence Project

· Project comprises of around 30 students from various disciplines including criminology, journalism students

· One case to go to the CCRC within the next 3-6 months

· Have to tell one of the clients that after investigation they were not convinced that he was innocent

· Use of ‘Casemap’ has been very helpful in case investigation and it facilitates continuity of cases when they are handed over to new batches of students takeover

Sheffield Hallam University Innocence Project:

· Currently run as an assessed module

· Comprise of 6 students working on 1 case

· No where near making an application to the CCRC, but has managed to obtain a massive amount of case papers

· Students have been actively working on the case. Apart from undertaking various researches, constructing time lines etc., they have interviewed the client and other witnesses.

· In the process of obtaining vital CCTV evidence.

· Will be taking on another case when the new academic year begins in October 2009

University of Bristol Innocence Project

· Project underwent major restructuring this academic year including a much rigorous and selective recruitment process 
· Currently comprise of 10 students working collectively on 5 cases.

· Students are mandated to write to their clients on a weekly basis to update them on case progress

· Significant progress made on 2 of the cases and on one of them the Project has sent reports to a forensic scientist with a view of conducting DNA testing on clothing and other items collected from the crime scene.

· Exploring ways of bypassing the CCRC and are currently drafting reports with a view of submission to the Home Secretary for a Free Pardon under the Royal Prerogative of Mercy in cases where there is compelling evidence of innocence that does not constitute legally admissible grounds of appeal
University of Leicester Innocence Project

· Project comprises of 17 students working on 2 murder cases

· Casework was halted for 3-4 months by the university’s data protection board but the problem has fortunately been resolved.

· Invited Michael O’Brien to the university 

· Managed to obtain video evidence which showed oppressive and violent police interrogation of one of their clients.
University of Plymouth Innocence Project

· Project was launched this academic year and currently comprises of 15 students
· Assessed module that is structured into the normal curriculum
· Have invited high-profile miscarriage of justice victims (Mike O’ Brien, Paddy Hill and Paul Blackburn) and Mike Allen from the CCRC to give talks to students at Plymouth
· Set up a student forum to facilitate discussion of cases/other innocence projects related issues amongst students
University of the West of England Innocence Project

· New innocence project comprising of 8 students

· Received first case last autumn and currently working on 2 cases - one murder and one attempted murder.

· For the first case, client has been in prison for over 15 years. Due to the age of the case and the fact that it has been through several solicitors, students are finding it very difficult to track down the case papers. The Project managed to obtain some documents from the CCRC. The CPS, however, is unwilling to assist unless there are grounds of appeal.

· Recently took on a second case but solicitor on the case has been very protective hence limited work has been done on the case so far.

University of Portsmouth Innocence Project

· Project was launched in October 2008 and currently comprises of 8 students working on 2 cases.

· Both clients have already been released from prison 

· Plans to expand project and make it part of an assessed unit 

· Dedicated funding officer and PR person to get local lawyers involved
5) Outcomes from Focus-Group Discussions
Group 1: Obtaining, Organising and Managing Case Documents

Key challenges:
· Bodies such as the police and the CPS have no obligation to assist pro bono projects, which make obtaining documents from them difficult.

· Trial transcripts are often very costly to obtain, which neither the clients nor innocence projects can afford. 

· Transcripts are, however, very crucial to case investigations particularly in cases where poor defence is alleged.
· When case documents arrive, they are usually in an extremely disorganised state.

· Occasionally, they may even include papers that do not relate to your case.

Proposed solutions:

· Seek formal recognition and endorsement from the Law Society to advance the credibility of the INUK and its members. This will enable us to have more authority when asking for public bodies and law firms to release case documents to us.

· Rather than asking for the transcripts, ask for tape records of court proceedings from the company that recorded the trial, which may be significantly cheaper than the transcripts itself.

· Once tapes of trial proceedings are obtained, voice recognition softwares or transcribing tools such as ‘One Dragon’ can be used to transcribe the tapes.

· Are the tape recordings of trial proceedings intellectual property of companies? If so, would they release the tapes to us? (Question from Gianni Vuolo).
· If a case has already been reviewed by the CCRC, transcripts may have been produced for the CCRC and it may be possible to apply for them under the Freedom of Information Act.

· There is a fundamental human rights and access of justice issue pertaining to high costs involved in trying to obtain them and other systemic difficulties that our members are facing (Michael Naughton).
· Since the Spring Meeting, we are currently working with Freshfields on this matter, using one of the UoBIP cases as a ‘test case’ to obtain and/or have produced full sets of transcripts as a fundamental human right.
· If you end up with papers that do not relate to you case do not destroy them but ask your supervising solicitors/barristers for advice on how to deal with it.

· In terms of organising and managing case documents, sorting documents into used & unused material is a good way to start.
· Don’t rely on MG6 forms. Schedules often only contain summaries of an item’s contents and may not be sufficiently comprehensive.
· ‘Casemap’ is essential because of the nature of innocence projects (i.e. new students taking over the cases every year). Casemap provides short, accurate summaries for the new students to pick up on (Paul Mason).
Group 2: Approaches to Case Investigation

Key challenges
· Students lack of scientific knowledge, understanding of DNA etc. mean that they often do not know how to move forward on DNA cases.

· How do you contact/track down witnesses and missing persons?

· How do you know whether or not you have sufficient grounds of appeal?

· Difficulties in investigating cases where there is lack of physical evidence.

· Alternatively, a case may have ‘too much’ evidence which can make clarifying and understanding the facts of the case quite challenging.

Proposed solutions:
· The INUK has recently established a Forensic Science Committee to assist member innocence projects on DNA/forensics cases.

· Establishing a guide on how to work on DNA cases.

· Universities have cutting edge knowledge on scientific technologies etc. and there may be experts within your own universities who can actually assist in the scientific aspects of your work. Use your internal networks to search for experts within your own university as a starting point (Michael Naughton).
· Innocence projects should be much wider and not just limited to mainly law students. Innocence projects made of forensic science, criminology students can make a good contribution (Paul Mason).
· The media can be a helpful tool to trace witnesses or missing persons related to your case.

· In addition, the INUK is working with a ‘data locator service’ which has been really helpful in a number of our cases. If you would like to use this service to track down or find out more information on particular persons, please fill in the pro forma form available of the INUK Staff Forum and send it to Julie Price.

· In terms of ascertaining if you have sufficient grounds of appeal, it may help to gain access and look at successful CCRC applications as a reference.

· Following a submission to the CCRC, the University of Bristol Innocence Project received comprehensive feedback from the CCRC which can be used as a ‘blueprint’ for a good CCRC application. This can be shared upon request. 

· Including a session in the forthcoming Training Event specifically on making CCRC applications?
· Although it is important to pursue the necessary documents that you do not have, it is equally if not more important to look at the documents you have and maximise their utility.

· Although the main channel in seeking to overturning cases which have exhausted the normal appeals process remains the CCRC, there are other avenues such as applying to the Secretary of State for a Free Pardon under the Royal Prerogative of Mercy (detailed in a forthcoming book on the limits of the CCRC edited by Michael Naughton).

· There is a definite distinction between the CCRC’s approach which is centred on finding grounds of appeal based on fresh evidence/argument, and, the ‘Innocence Approach’ which, akin to public inquiries, is concerned with the truth behind the alleged wrongful conviction. Especially as many of the cases currently worked on have already been refused by the CCRC, there is a definite need to go beyond the CCRC and explore other approaches, such as getting a case back into the public/media domain where compelling evidence of innocence is found but for procedural reasons, would not be deemed as grounds of appeal by the CCRC (Michael Naughton).
· In cases where there is an information/evidence ‘overload’, it is important to construct a timeline which is as accurate as possible.

· Get the client to verify the timeline.

· Explain and discuss with the client, the investigation route you are planning to take.

· Sharing research findings and creating a collective database of resources: Utilising the ‘Fact Sheet template’ which will be made available on the Staff Forum, students are encouraged to send us their research findings on specific forms of evidence, the legal process and any other issues pertaining to innocence projects work which we can then make available to other projects and wider members of the public on the INUK website. (More details on this will be posted on the forum shortly).
· The INUK website used to have a bibliography/ list of readings which were very useful. Can this be put back on the INUK website? (Sarah Butcher)

· We are happy for the bibliography to go back on the website. However, we would also strongly encourage staff/students to send us links to useful articles, websites etc. which we can put on the INUK website (Michael Naughton). 

Group 3: Building a workable relationship with the client, the client’s family/supporters, and the legal profession 

Key challenges

· Family of the client may sometimes obstruct communication between the client and the innocence project.

· Language barrier/ client may not be able to communicate in writing.

· Client may be uncommunicative, and this may affect students’ motivation to work on his/her case. 

· Family/supporters of client may at times become more ‘pushy’ than the client him/herself.

· Supervising lawyers may not understand the ethos/work of innocence projects.

Proposed solutions:
· If there is a language barrier, find a translator, may have a student or staff member in your university that can help
· A possible solution to communicate with clients who are unable to read/write is by communicating through tape recording rather that letters.

· It is important to be objective when interpreting/relying on information provided by family/supporters of clients

· If families/supporters become obstructive, be honest with them about how you feel, and how it is having a negative impact on the investigation.

· In responding to a couple of students who commented that non-communication by the client may be an indicator of guilt, Michael Naughton pointed out that there are many reasons why the client may not communicate. Personal accounts by miscarriage of justice victims often detail the highs and lows of their experiences as a prisoner maintaining innocence. As such, non-communication can be due to the prisoner being at a ‘low’ and it is inappropriate to jump to the conclusion that the prisoner is guilty simply because he/she does not communicate.

· A few students commented that their time and pro bono efforts are better spent on cases where clients are communicative, than on cases where clients are reluctant to communicate. To this end, Michael stressed that, of course, there are times where a complete breakdown in the relationship with the client may cause a case to become unworkable. However, it would be a mistake to interpret our work as a ‘favour’ to the clients and we should not take the client’s communicativeness or non-communicativeness personally – students’ motivation should fundamentally be guided by their will to seek the truth behind a case and the possibility that the client may, in fact, be innocent. 
6) Volunteers for specific tasks

The INUK is looking for staff/student volunteers to undertake specific roles including:

· Overseeing the new Student Forum which is scheduled to be launched in the next academic year once the logistics, data protection issues etc. are addressed.
· Running the INUK website.
· INUK student representative from each member innocence project.

7) Other issues:
· A number of students have requested for some form of grading system for innocence projects that are not assessed which sets out clearly what is expected of students (e.g. 150 hours a year) and reduce the problem of people putting Innocence Projects on their CVs even though they have made little or no contribution. The University of Leicester Innocence Project, for instance, have their own accountability system – students have to document what they have done. It also offers yearly internal awards to outstanding innocence project students.

· Funding for innocence projects: 

- there are a number of possible sources of funding available internally within your own university, for instance, Teaching & Learning awards; Innovation & Engagement awards, and Personal Development Planning (PDP) funds.  

- Sharing successful funding application with other member innocence projects to help them obtain funding.

8) Conclusion

· Phil Evans:
* In terms of transcripts, if a case is less than 6 years from the date of conviction, write to the Crown Court and request for recordings of the trial to be retained.

* If a case is over 6 years old, write to the Crown Court to check if recordings or transcript of the trial is still available and if so, get them preserved.
* Bad character evidence – this will normally be retained for more than 6 years.

* A way to improve the problem of lack of pro bono lawyers, particularly, for innocence projects based in Bournemouth, Aberystwyth and Bangor where the number of criminal providers is highly limited is to have a centralised register of solicitors and barristers who are willing to assist. Phil is currently working on this with the Law Society and Bar Pro Bono Unit. 

· Michael Naughton:

· To conclude, although many of the obstacles that member innocence projects are coming up against (such as inability to obtain transcripts, have access to case files etc.) are systemic and cannot be resolved overnight, it is important to feed this back to the INUK such that we can collectively push for policy changes where required.

· Mark Ellison:

· The Spring Meeting ended with a speech by guest speaker Mark Ellison QC, QEB Hollis Whiteman, about his experiences of criminal appeals, many of which are high profile miscarriage of justice cases.
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