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In direct response to the growing awareness that the problem of the wrongful conviction of the innocent was not sufficiently resolved by the creation of the Criminal Cases Review Commission (CCRC), the body set up in the wake of notorious cases such as the Guildford 4 and the Birmingham 6 to investigate alleged cases of miscarriage of justice that failed in their first appeals, the Innocence Network UK (INUK), the co-ordinating organisation for innocence projects based in UK universities, was launched in September 2004. The INUK (see innocencenetwork.org.uk) brings together under one umbrella academics, victim support groups and campaigning organisations, criminal appeal lawyers, forensic scientists and investigative journalists, with three main aims: 
· To raise public awareness of wrongful convictions as a continuing cause for concern, despite the existence of the Criminal Cases Review Commission;
· To facilitate research that identifies the causes of wrongful convictions in the interests of effecting legal reform to reduce their occurrence; and;
· To encourage the establishment of Innocence Projects within universities in the UK.
Under the auspices of the Innocence Network UK, affiliated innocence projects exist not only as a resource for student education about the ills of the criminal justice system, but additionally they provide opportunities for research on the various aspects of the problem and the obstacles that innocent victims of wrongful conviction/imprisonment experience which, in turn, can be fed back into the criminal justice system to effect legal reforms that will reduce the possibility of wrongful convictions in the future. 

Innocence projects
Since the launch of the INUK, innocence projects have been established at Bristol, Cardiff and Leeds, and there are as many as ten others in the pipeline. The defining feature of innocence projects is their investigative role, with students involved in real criminal cases of alleged innocent victims of wrongful conviction. The work is primarily conducted by undergraduate and/or postgraduate or vocational students in law schools, but is open to other relevant disciplines with a critical interest in the limitations of the criminal justice system, including sociology, social policy, journalism, politics, and so on. The work is supervised by academics in conjunction with practising solicitors, with priority given to prisoners who both maintain their innocence and have exhausted their legal appeals, although innocence projects may also consider other cases, including those where individuals have already been released from prison. The practical objective of innocence project case-work is an attempt to find legal grounds in the hope that alleged innocent victims of wrongful conviction are successful in achieving a referral back to the Court of Appeal (Criminal Division) (CACD) or, if they are a second or out-of-time appeal, via the CCRC. There is no definitive criteria for innocence projects, other than that they are concerned with allegations of factual innocence as opposed to allegations of technical miscarriages of justice. Innocence projects exist because innocent people are wrongly convicted. 

The inevitability of the wrongful conviction of the innocent
‘Inevitability’ is not a term that is generally encouraged within academic circles. But it is entirely appropriate in the context of the likelihood of the wrongful conviction of the innocent under the existing arrangements. Criminal trials are not concerned with whether defendants are factually innocent or factually guilty in any straight-forward sense; they are highly technical affairs which attempt to determine if they are ‘guilty’ or ‘not guilty’ of criminal offences on the basis of the reliability of the evidence before the court. The following quotation taken from the House of Lords ruling in the case of Director of Public Prosecutions v. Shannon [1974] 59 Cr.App.R.250 sums up the legal position succinctly: ‘The law in action is not concerned with absolute truth, but with proof before a fallible human tribunal to a requisite standard of probability in accordance with formal rules of evidence’.

The history of successful appeals against criminal conviction in England and Wales highlights the practical limitations of criminal trials, showing that ‘probabilities’ are not certainties and there are a plethora of causes of wrongful convictions that are well documented. These include:

· unreliable confessions such as in the cases of Robert Downing, the Cardiff Newsagent Three, Andrew Evans, and King and Waugh who between them spent almost a century of wrongful imprisonment based on the unreliable confessions of the vulnerable;
· financial and other incentives which created unreliable 'cell confession evidence' that featured most recently in the case of Reg Dudley and Robert Maynard who each served over 20 years of wrongful imprisonment as a consequence of a 'bargain' between the police and an informant who received a reduced sentence for his part in a robbery in exchange for the necessary evidence for conviction;
· non-disclosure of vital evidence as in the case of John Kamara who also spent 20 years of wrongful imprisonment because over 200 statements were withheld from his defence team;
· malicious accusations such as in the case of Roy Burnett who spent 15 years of wrongful imprisonment for a rape that the Court of Appeal said 'almost certainly never happened', or Roger Beardmore who spent three years in prison (of a nine year sentence) for the paedophile rape of a young girl who later admitted that she had lied to get her mother's attention;
· badly conducted defences such as in the case of Mark Day who was convicted for murder with two others despite the fact that he did not know his co-defendants, a fact that his defence failed to bring to the court's attention;
· 'racism' such as in the case of the M25 three, the case in which three black men were wrongly imprisoned for 10 years despite the fact that witnesses had claimed that two of the offenders were white and four of six victims had referred to at least one of the offenders as white; and

· failures with forensic science expert witness testimony as in the cases of Sally Clark and Angela Cannings who were both convicted of murder and given life sentences for murdering their children who, more than likely, died of natural causes.
And this is by no means an exhaustive list of the causes of wrongful convictions.

It is acknowledged that successful appeals are not evidence of factual innocence. Yet, the aforementioned are examples that all successful appeals do serve as testimony to a diverse range of failings of the criminal justice system at the pre-trial and trial stages, to which innocent victims can fall prey. This raises questions about the adequacy of the opportunities available to innocent victims of wrongful conviction to overturn those wrongful convictions when they occur. 

The inability of the appeals system to guarantee that the innocent will overturn their convictions
Despite the fact that innocent people can be wrongly convicted in criminal trials, criminal appeals, too, are highly technical matters which attempt to determine not whether appellants are factually guilty or factually innocent, but whether convictions are ‘safe’ or ‘unsafe’, according to whatever are the prevailing strict criteria for the Court of Appeal (Criminal Division) (CACD) to receive, and determine the outcome of, appeals, i.e. the Criminal Appeal Act 1968. Successful appeals are, essentially, achieved by showing a possible lack of integrity of the due processes that led to the conviction, showing that they were somehow transgressed. Fresh evidence is another possible way of overturning an alleged wrongful conviction by demonstrating its unreliability, but evidence available at the time of the original trial may not count, even if it proves that the convicted person is innocent. Criminal appeals are not about rectifying the wrongs of criminal trials and ensuring that the innocent overturn their convictions.

As for the CCRC, despite the fact that it was created out of a public crisis of confidence that innocent victims had been wrongly convicted, not even it was designed to remedy the faults of the system and cannot ensure that all innocent victims of wrongful conviction will even achieve a referral back to the appeal courts, let alone overturn their wrongful convictions. Instead, under the provisions in the Criminal Appeal Act 1995, the CCRC merely reviews cases of alleged or suspected miscarriage of justice with a view to referring them back to the CACD if it is believed there is ‘a real possibility’ that the case will be overturned. The CCRC tries to ‘second-guess’ the appeal courts. In practical terms, if it is found that the procedures of the criminal justice process were contravened or fresh evidence suggests a conviction is unsafe, there is a good chance that the case will be referred back to the Court of Appeal. As such, the CCRC will, logically, refer the cases of guilty offenders if their convictions were procedurally incorrect. At the same time, they are often helpless to refer the cases of innocent victims of wrongful conviction if they do not meet the required criteria. 

The CCRC cannot refer cases back to the appeal courts in the interests of justice as popularly understood. It does not do what the public thought that it was set up to do. Most worrying, perhaps, if the CCRC turns up evidence that indicates an applicant’s innocence that was available at the original trial it may not even constitute grounds for a referral. The recent decision by the CCRC not to refer the case of John Roden, despite claims that the Case Review Manager who investigated his application believed that he had a ‘compelling’ case, emphasises the limits of the criminal appeals system, generally, and the failure of the CCRC, specifically, to, once and for all, have a mechanism that can truly overturn all convictions given to the innocent. This is not to say, however, that some innocent victims of wrongful conviction and/or imprisonment will not be able to find grounds and overturn their convictions. Rather, it is emphasise that, as it stands, the criminal appeal system, even with the CCRC, does not provide access to justice for all innocent victims of wrongful conviction/imprisonment who are not able to show a breach of integrity with their conviction or find fresh evidence of innocence that was not available at their original trial, raising an array of unmet legal needs that have yet to be appropriately recognised and/or acted upon by the wider pro bono movement. 

Unmet legal needs of a different order
The conventional approach to unmet legal needs relates to equal access to justice and fair treatment by the justice system, generally conceived as the inability of clients to pay for legal assistance. From this perspective, legal professionals and/or student law clinics that offer pro bono advice and/or assistance operate entirely within the parameters of the existing legal framework and do not conceptualise the unmet legal needs of potential clients who are the victims of the limitations of the existing legal framework.

Alternatively, innocence projects in the UK are an outgrowth of a sustained critical analysis of the inability of the criminal appeals system to rectify all wrongful convictions which operates outside of the parameters of the legal system to open-up insights of quite different unmet legal needs that victims of wrongful convictions portray in their struggle to obtain justice in their cases. Due the limitations of the current criminal justice process, innocent victims of wrongful conviction can exhaust all existing legal remedies and still remain unable to overturn their convictions. Moreover, innocent victims of wrongful conviction who receive custodial sentences are discriminated against in all manner of ways precisely because they are innocent. 

Put simply, prisons are meant for the guilty, not the innocent. As such, innocent prisoners do not fit into the regular requirements of the penal regime. For instance, they often refuse to comply with their sentence plans and many will not undertake offending behaviour programmes. For them, it is tantamount to admitting to crimes that they did not commit. In consequence, they fail to make equal progress though the prison system with their guilty counterparts. In two separate cases, Robert Brown and Paul Blackburn each spent 25 years in prison maintaining their innocence until they were able to overturn their convictions on appeal. It is likely that if they had acknowledged guilt, confronted their offending behaviour and, thus, demonstrated a reduced risk of re-offending, they would, probably, have served around half that time. During their wrongful imprisonment, they were deprived of better jobs and training opportunities to put pressure on them to admit guilt on the basis that they were, in the terminology of the Home Office, “in denial” of their crimes. The possibility that they were innocent and had no offending behaviour to confront and, so, presented no risk of re-offending was not even considered by the Parole Board because they are “not allowed to go behind the conviction, nor the decisions of the courts”. There are prisoners who have maintained innocence for the last 35 years who may never be released. 

Conclusion
The foregoing has sketched out some of the key issues in the emergence of the Innocence Network UK and innocence projects in England and Wales. It would be surprising if the same matters were not present within the specific jurisdiction of Scotland’s criminal justice system. Inspired by the CCRC, the Scottish Criminal Cases Review Commission (SCCRC) was established under the Criminal Procedure (Scotland) Act 1995 (as amended by Section 25 of the Crime and Punishment (Scotland) Act 1997). And, although it has broader referral criteria than the CCRC, it, too, is subordinated to the decisions of the High Court under normal appeals procedures. The Miscarriages of Justice Organisation (MOJO), established by Paddy Joe Hill of the Birmingham Six, and affiliated to the INUK, has a base in Glasgow with an extensive list of alleged innocent victims of wrongful conviction/imprisonment in urgent need of assistance. The door is open for innocence projects to emerge within Scottish universities and make the INUK a truly United Kingdom network.
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